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those who are factually guilty being found legally guilty, or those who are factually innocent 
being found legally not guilty. Errors can and do happen in trials. If the prosecutor fails to 
persuade the judge or jury of the defendant’s guilt, a factually guilty defendant may be found 
legally not guilty. And in the worst-case scenario, a trial may result in a factually innocent 
person being found legally guilty.

Given the rarity of cases going to trial, it should come as no surprise that only one of 
our case studies—Dr. Stone’s—resulted in a trial. Chris Farias pleaded guilty before a judge 
before trial. Dr. Ricardo Asch and Dr. Balmaceda fled the country to avoid trial. After 16 
hours of deliberation, the jury found Dr. Stone guilty of mail fraud and not guilty of tax 
evasion. He was sentenced to 4 years probation and a $71,000 fine. Joshua Paul Benjamin 
plea-bargained and was sentenced to prison. And the perpetrator in the Jennifer Schuett 
case, Dennis Earl Bradford, never made it to trial. While in jail awaiting trial, Bradford com-
mitted suicide by hanging himself. Although some may remark on Bradford’s act as good 
fortune and how it saved taxpayer resources, his suicide was devastating to Jennifer Schuett 
and to Bradford’s family. Jennifer had waited 20 years to use her voice and to tell him that 
he picked the wrong little girl to victimize. By killing himself, Bradford took the opportunity 
from Jennifer to face him and give her painstakingly crafted victim impact statement. Many 
victims want the opportunity to face their attacker in court. Some are robbed of that chance.

In both federal and state courts, the majority of criminal cases that go to trial are adju-
dicated or decided by a jury. In lower criminal trial courts involving misdemeanors, the 
defendant may opt for a bench trial. A bench trial (also known as a court trial or a nonjury 
trial) is possible if three criteria are met. First, the defendant must, in writing, voluntarily and 
knowingly waive his or her constitutional right to a trial by jury. Second, the government 
must consent to a bench trial. And third, the court must approve.1 Bench trials may benefit 
the defendant in cases that are complicated or technical, or those that involve a stigmatizing 
event. In a bench trial the judge, or in some jurisdictions a panel of judges, serves as the fact 
finder by weighing the evidence presented. Following deliberation, the judge(s) renders a 
verdict of guilty or not guilty. Because bench trials do not require jury selection, charging 
the jury, and jury deliberation, they tend to be faster and less formal than jury trials. If a 
defendant chooses a jury trial, then the jury acts as the fact finder, weighs the evidence, 
deliberates, and renders a verdict.

Criminal trials are formal affairs guided by U.S. and state constitutions, statute, profes-
sional expectations, rules of evidence, ethics, and informal procedures.2 Though varying by 
case and jurisdiction, criminal cases generally move through the following stages: jury selec-
tion, presentation of opening statements, presentation of evidence, presentation of closing 
arguments, judge’s charge to the jury, deliberation of the jury, the reading of the verdict, and 
finally, sentencing (Figure 9.1).

CASE STUDY

criminal trials: Trials to 
ascertain the guilt or lack of 
guilt of a defendant charged 
with committing a crime.

civil trials: Trials used to 
settle disputes between two 
parties that do not involve 
criminal misconduct.

traffic hearings: Used to 
deal with traffic offenses. 

legal guilt: Established 
when a prosecutor is able 
to persuade a judge or jury 
that the defendant is guilty 
of the criminal charges.

factual guilt: Refers 
to whether the 
defendant committed 
the crime in reality. 

adjudicated: A formal 
judgment about a 
disputed matter.

bench trial: A trial in 
which a judge (or panel 
of judges) acts as the 
fact finder, weighs the 
evidence, deliberates, 
and renders a verdict. 

jury trial: Trial in which 
the jury acts as the 
fact finder, weighs the 
evidence, deliberates, 
and renders a verdict. 
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Figure 9.1  n  General Sequence of Events During a Criminal Trial

What other sequencing of trials do you feel may accomplish the task of justice better? Why?
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